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Introduction to the Aboriginal 
Natural Resource Agreements Kit

The NSW Natural Resources Advisory Council (NRAC) contracted Booroongen Djugun 
Aboriginal Corporation (BDAC) to develop, through expert advice and consultation, a practical 
kit to assist Aboriginal Peoples to negotiate natural resource agreements with governments, 
organisations, communities and land owners in New South Wales.

The ANRA Kit identifi es key principles for negotiation of successful Aboriginal Natural Resource 
Agreements. The Kit also contains general information that will be helpful to all parties to such 
agreements, including how to start negotiations with Aboriginal Peoples on the delivery of 
natural resource management outcomes and how to identify the most appropriate Aboriginal 
people to talk with initially. The kit also provides advice about the use of culturally appropriate 
communication and negotiation processes and includes some model agreements that may be 
used as the basis for informal, and more formal Aboriginal Natural Resource Agreements.

The ANRA Kit is a starting point only, and all Aboriginal Natural Resource Agreements must 
be developed to the satisfaction of all parties to the agreement. It is hoped that through 
the development of more Aboriginal Natural Resource Agreements that the knowledge and 
experience gathered through that process will contribute to future versions of the ANRA Kit.

Natural Resources Advisory 
Council of NSW

The Natural Resources Advisory Council of NSW (NRAC) is an independent body established 
by the NSW Government as a single forum for integrated stakeholder advice on natural 
resource management (NRM) and related land use issues in NSW. NRAC reports to the NSW 
Government through the Minister for Natural Resources.  

The members of the Council represent the main natural resource management departments, 
authorities and stakeholder groups in NSW including the local government, forestry, mining, 
farming and irrigation sectors, as well as country women, Aboriginal people, unionists, 
science, fi shery management and environment conservation groups.   

The NSW Government announced the establishment of the Council in November 2003 
giving it broad terms of reference to enable it to consider and advise on all aspects of natural 
resource management.  The Council’s principal functions are to: 

• provide the NSW Government with policy advice on sustainable natural resource 
management and regional economic development in NSW 

• assist the Government to prioritise resources and strategies to promote sustainable 
management of the natural resources of NSW. 

• strategically oversee the policy and regulatory environment for natural resource 
management and the NRM legislative reforms in NSW. 

• acknowledge differences, facilitate common understanding and broker consensus between 
stakeholder representatives when necessary. 

Further information about the Natural Resources Advisory Council is available on the Council’s 
web site – http://www.nrac.nsw.gov.au
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Booroongen Djugun Aboriginal Corporation

Booroongen Djugun is a multi faceted Aboriginal owned and operated organisation at 
Kempsey NSW. 

We undertook the Aboriginal Natural Resource Agreement Project because we believed that 
we could best use the methods necessary to refl ect accurately the wishes of Aboriginals in 
NSW and the needs of other stakeholders.

There was always going to be the limitations of time and fi nancial resources. To those who 
missed out on the process of consultation, or believe there are areas for improvement, please 
don’t reject the ANRA kit on that basis, get in touch with us and we may be able to work 
together to make improvements in the future.

Booroongen Djugun Aboriginal Corporation consider the development of the Aboriginal 
Natural Resource Agreement Kit is not the end of a process but only one small step for all the 
peoples of NSW to work together to enjoy the social, economic and environmental benefi ts 
that the sustainable management of these resources can deliver.

Our Aboriginality gives us no choice but to stay involved.

Contacts
Booroongen Djugun Aboriginal Corporation
Locked Mail Bag 2, Kempsey NSW 2440
Phone: 02 6562 5556  Fax: 02 6562 7078
Email: director@booroongencollege.nsw.edu.au

Booroongen Djugun College
Locked Mail Bag 3, Kempsey NSW 2440
Phone: 02 6562 1572  Fax: 02 6562 8276
Email: college@booroongencollege.nsw.edu.au

Amie McElroy
Aboriginal Community Support Offi cer
Booroongen Djugun College
Locked Mail Bag 3, Kempsey NSW 2440
Phone: 02 6562 1729  Fax: 02 6562 8276
Email: acso@booroongen college.nsw.edu.au 

Artwork
© Booroongen Djugun Aboriginal Corporation trading as Booroongen Djugun College 2006
Artists: Richard Campbell, Dhungutti man and Martin Roberts Bundjalung man
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                 Who is going to list
 en to b

lack fella business  ?

Project Process

The Natural Resources Advisory Council commissioned a Project that would facilitate: 

• Aboriginal Peoples’ participation in natural resource management, and

• Aboriginal Peoples’ engagement in decision making by government, industry and 
individuals that impacts on natural resources or Aboriginal cultural landscapes. 

The BDAC Project Team was selected to undertake the ANRA project after a competitive open 
tender process. An ANRA Special Committee was established by NRAC to provide expert 
advice to the Standing Committee and the Project Team. 

BDAC identifi ed a number of Aboriginal people in NSW who had long experience in the area 
of ‘speaking for country’; people who had negotiated on development in their area, who had 
promoted cultural landscape protection in their area, and had been involved in consultation on 
the use of the natural resources in their area: plants, animals, water and minerals.

BDAC sent these people a questionnaire asking them their views on Aboriginal Peoples’ 
involvement in natural resource management in NSW, and followed up by phone call. This 
elicited a high rate of response – over 90% responded.

This allowed the Project Team to identify key themes that had to be addressed in the 
Discussion Paper and the Draft Principles which were developed through community 
consultation. 

The Project Team decided to hold meetings in Kempsey, Moree, Dubbo and Queanbeyan 
(Canberra). The venues in each area were chosen on the basis that the costs of venue hire and 
catering contributed to the local Aboriginal economy.

Culturally appropriate invitations and an information package (containing the Discussion Paper 
and Draft Principles) were distributed to local Land Councils, Elders, communities and groups 
identifi ed or recommended by the various Aboriginal Community Support Offi cers (CMA). An 
1800 free call phone number was also provided which facilitated responses. 

One hundred and fi fty Aboriginal people attended the community meetings and gave their 
feedback on the key themes, and the Draft Principles. The community meetings were facilitated 
by Jack Beetson and Amie McElroy. Participants were advised that a further draft of the 
principles would be circulated for comment and feedback.

The next draft of the Principles was recirculated and the fi nal Principles were based on the 
feedback from the community meetings and comments received after circulation.

BDAC then prepared the ANRA Kit based on the components requested at community 
meetings, within the Project budget. Some requests such as access to legislation, and previous 
agreements were considered by the Project Team to be best resourced by a website to allow 
continual updating to maintain currency and relevance. 
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Defi nitions

Aboriginal Natural Resource Agreements
Aboriginal Natural Resource Agreements are agreements between Aboriginal Peoples and 
Governments, Corporations, or Individuals to deliver natural resource management outcomes, 
including agreements to communicate.

Aboriginal Land Council 
Aboriginal Land Council means a Local Aboriginal Land Council constituted by the NSW 
Minister for Aboriginal Affairs or the NSW Aboriginal Land Council constituted by the 
Aboriginal Land Rights Act 1983. All members of Aboriginal Land Councils are Aboriginal 
people, but are not necessarily Traditional owners.

Aboriginal people
Aboriginal people are people who are descendants of the original inhabitants of Australia, and 
identify as, and are accepted as, Aboriginal people.

Aboriginal Peoples
Aboriginal Peoples means all Aboriginal people, communities and groups in NSW and 
includes the Nations, Traditional owners, and all the Aboriginal people, whether from NSW or 
elsewhere in Australia.

Informed Consent
Informed Consent means the ‘free, prior and informed consent’ of the Traditional owners of 
the Nation. In this document ‘Informed Consent’ means at least a formal role in the decision 
making process, including a right of veto.

Nation
Nation means the area traditionally inhabited by a self governing group of Aboriginal people. 
Aboriginal people of a Nation have an obligation to care for the land, waters, plants and 
animals which form part of the landscape of their Nation. Refer to page 24 for an indicative 
map of Aboriginal Nations in NSW.

Native Title
Native Title means the limited rights and interests in land and water of Aboriginal and Torres 
Strait Islander people that are derived from the traditional laws and customs of their Nations 
and are currently recognised under Australian law.

Natural Resources
Natural Resources means all the naturally occurring substances, creatures and systems of the 
world around us that are considered valuable in their natural form. 

Natural resources include sunlight, air, water, land, minerals, animals, plants, fungi and other 
living things, as well as their natural products and the ecological communities and natural 
energy systems that generate and sustain them.

Traditional owners
Traditional owners are the Aboriginal people who are descendants of the original inhabitants 
of a Nation. They have a spiritual, cultural, political and often, physical connection with the 
area of their Nation.
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Why enter into an Aboriginal Natural Resource 
Management Agreement?

Traditional owners have a custodial relationship with the lands of their respective Nations. The 
custodial relationship includes ownership and responsibility for:

• Lands;

• Waters, including subterranean waters;

• Airspace;

• Minerals;

• Plants; 

• Animals; and

• Cultural Landscapes.

The custodial relationship extends to including ownership and responsibility for traditional 
stories, artwork, song, dances, ceremonies. It includes cultural practices and law, such as 
determining who may access an area, or when species may harvested.

Removal of an element of the landscape, such as removal of forest to facilitate mining, 
forestry, or road building, may destroy the continuation of a cultural practice. It therefore 
removes a part of the cultural and spiritual relationship of the Traditional owners with their 
Land. In the community meetings some Aboriginal people likened this to a physical removal 
of part of a signifi cant church, ie removing the altar from St Mary’s Cathedral in Sydney. It is 
not a fragmented relationship, rather “The interconnectedness between humanity and the 
environment as a holistic entity is the essence of Indigenous peoples’ culture, spirituality and 
life. The health and recovery of the rivers’ ecosystems and Indigenous Nations’ access to it is 
central to the spiritual, cultural, social and economic survival of the Indigenous Nations of the 
Murray” 1.

Traditional owners’ oral knowledge of seasons and events in their Nation are based on many 
thousands of years occupation, rather than the relatively short period of 200 years of written 
knowledge. Accordingly they bring knowledge and skills to decision making that other 
members of the community cannot.

Some Traditional owners have recognised rights to speak for their Nation  as Registered 
Native Title Claimants. The Native Title Act 1993 (Native Title Act) provides limited rights 
to Registered Native Title Claimants such as a ‘Right to Negotiate’ on some activities and a 
‘Right to comment’ on others. These are a limited subset of rights recognised in the custodial 
relationship outlined above.

The Native Title Act is the most recent response of the Australian Government to the continued 
assertion of sovereignty by Aboriginal Peoples in Australia. It can be changed by the passage 
of new laws by future Federal Parliaments. Aboriginal Natural Resource Agreements that 
are intended to stand for a long time such as access agreements or long-term infrastructure 
projects, or intellectual property agreements should be negotiated with this in mind.

1. Morgan, M, Strelein, L, Weir J (2004) “Indigenous Rights to Water in the Murray Darling Basin” AAITSIS Research Discussion 
Paper No. 14, Native Title Research Unit, Australian Institute of Aboriginal and Torres Strait Islander Studies
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When should Aboriginal Natural Resource 
Agreements be entered into?

Once it has been identifi ed that an activity, including planning, will have an impact on the 
landscape, it is likely that activity will impact on the relationship Traditional owners have with 
the land and natural resources of that place.

Accordingly at this early stage it would be wise to identify:

a.  the geographical area of impact and cumulative impact;

b.  the Aboriginal Nations and clans within that area (see map page 24);

c.  Incorporated Nation bodies such as the Yorta Yorta Nation Aboriginal Corporation;

d.  the registered native title claims in that area;

e.  the people whose names appear on the Register of Aboriginal Owners; and

f.  Aboriginal Land Councils.

The Traditional owners, should then be contacted (see page 8) to establish the way forward. Each 
Nation may have different protocols that need to be respected. Depending on the type of activity 
and impact, different procedures may be adopted. In each case, it is the Traditional owners who 
need to resolve the most appropriate process. Other Aboriginal people and organisations such as 
Aboriginal Land Councils may also be appropriate parties to the Agreements.

It may be necessary to consider properly structuring the process to enable people to participate 
fairly in the process. This may mean paying attendance fees, accommodation, meal and travel 
allowances, and importantly, it may require provision of independent legal, scientifi c and other 
expert advice. Perhaps the most signifi cant resource that may be required is adequate time to 
undertake the negotiation.  

It should be recognised that the planned process or activity may not be a priority for the people 
being consulted. This may mean that other issues, such as resolving disputes, may have to be 
undertaken prior to the Traditional owners being in a position to negotiate. It may mean that 
meetings need to be held on weekends to allow attendance from Aboriginal people. It may also 
mean that some planned activities may need to be postponed for bereavement.

 

With veget ation mapp ing need to know more, f
ully u

nderstand, so as to participate and be active
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Who are the right Aboriginal people to enter into an 
Agreement with?

For people in Government, Industry or Individuals wishing to enter into an Aboriginal Natural 
Resource Agreement, identifi cation of the correct parties to the Agreement is critical.

Almost all of the Aboriginal people who participated in this Project identifi ed Traditional owners 
as the appropriate people to ‘speak for country’, or to negotiate on decisions impacting natural 
resources in an area. They are the primary party with whom an Aboriginal Natural Resource 
Agreement should be negotiated. 

In many circumstances it may be appropriate to have additional Aboriginal parties to Agreements, such as 
Incorporated Nation bodies, Aboriginal Land Councils, and other organisations to speak ‘about country’.  

Traditional Owners
Some Traditional owners have formed incorporated associations to represent their interests as a 
Nation, such as the Yorta Yorta Nation Aboriginal Corporation.

Traditional owners may be Registered Native Title Claimants. However because of boundary 
disputes, or lack of funding, many are not registered. Registered Native Title Claimants can be 
identifi ed by contacting the National Native Title Tribunal.

Traditional owners may also be identifi ed by contacting the Registrar of the Aboriginal Land Rights 
Act 1983 (NSW) who maintains a Register of Aboriginal Owners. Please note that assessment of 
applications to be registered as Aboriginal Owners under the Aboriginal Land Rights Act 1983 is 
limited by available resources. 

An advertisement in the local newspaper and the Koori Mail, National Indigenous Times or other 
Indigenous media ie Community Radio, is also an effective way of inviting Traditional owners to self 
identify and participate in a process.

Finally, Traditional owners not on either Register may be identifi ed by contacting the Aboriginal 
Community Support Offi cer in each Catchment Management Area. 

Aboriginal Land Councils
The Aboriginal Land Rights Act 1983 (NSW) establishes an Aboriginal Land Council system, 
constitutes the NSW Aboriginal Land Council (NSWALC), and enables the Minister to establish 
Aboriginal Land Councils. Aboriginal Land Councils are corporations and may own land but they do 
not have a statutory right to ‘speak for country’.

Aboriginal Land Councils are signifi cant landowners in many parts of NSW and as landowners may 
need to be a party to Aboriginal Natural Resource Agreements. There is potential for Aboriginal 
Land Councils to be authorised by the Traditional owners to negotiate Natural Resource Agreements 
either as agents or as joint parties to agreements with Traditional owners.   

Other Aboriginal Organisations and People
Other Aboriginal organisations and people may choose to initiate more limited Aboriginal Natural 
Resource Agreements with government, corporations or individuals on their own behalf. Such 
agreements will not have the same authority to ‘speak for country’ as an agreement made with 
Traditional owners but may be desirable to establish personal or operational arrangements for 
natural resource management partnerships with those Aboriginal people or organisations.
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Lot  of  knowledge holders they  can speak about co
untry, Traditional Owners speak for country

               Speak for country or about country. 

2. Metropolitan Local Aboriginal Land Council Principles of Agreement with Lane Cove Council

Starting the Relationship

Lasting cooperative relationships are built on trust – and trust may need to develop over 
time. There is a long history of Aboriginal Peoples in NSW feeling that they are, not being 
negotiated with, or consulted properly, and this should be acknowledged and squarely 
dealt with early in the relationship. There is also considerable inequity in the socio-
economic outcomes for Aboriginal peoples in NSW and this factor must be understood and 
accommodated if successful agreements are to be negotiated. 

Contacting the appropriate people, providing favourable conditions for Aboriginal people to 
meet and discuss the issues requiring consideration, and allowing time for them to consult 
widely within their communities will help build trust. 

Acknowledging the relationship Aboriginal Peoples have with their land and supporting their 
proper role in negotiations will also build trust. 

Many existing Agreements have established sound protocols for correctly recognising 
responsibilities and negotiating benefi cial outcomes with Aboriginal Peoples2 through a 
respectful and equitable relationship. These existing Agreements have resulted in ongoing 
cooperative relationships that deliver better outcomes for all the parties.

It also allows for the development of a longer term relationship, one which is not simply 
specifi c to a Project and accordingly allows room for additional outcomes (or for future works). 

Starting the relationship with Aboriginal Peoples only after the precise nature, location and 
timing of a project has been determined is not a negotiation. It is, at best, an endorsement 
or ratifi cation, and, at worst, is disrespectful and not conducive to building a long term 
cooperative relationship.
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 Good thing this wh ole process   sta
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nversation on wh o talks for c

Using the Principles

The ANRA Kit contains principles identifi ed through the Project as being needed for successful 
natural resource Agreements with Aboriginal Peoples.

The principles are structured in six sections:

• Acknowledging Aboriginal Peoples’ Relationship with the Landscape;

• Obtaining Informed Consent

• Correctly Valuing Intellectual Property and Cultural Landscapes;

• Enabling Socio-Economic Outcomes;

• Enabling Fair and Equitable Negotiation; and

• Enabling Respectful Communication.

Depending on the type of Agreement, it may be necessary to use only some of the principles, 
or an Agreement may require clear acceptance of all the principles. 

For example, an Agreement to consult with the correct Aboriginal People may only need 
to give weight to the Land, Relationship and Communication Principles. An Agreement to 
participate in a joint activity, to share traditional knowledge or to access collective bio-cultural 
heritage resources may need to give full weight to all of the principles and perhaps incorporate 
additional ones.

The principles have been sourced and developed from the “Boomanulla principles” and 
from other existing Agreements.3 The Project Team used these principles as the basis for 
consultation and reviewed them after feedback from the consultation process.

3. “Boomanulla Statement (March 2002) - The Boomanulla Conference for Country was attended by representatives from 
about 55 Aboriginal communities in NSW and was held in Canberra on 5th & 6th March 2002. 
(as ms word): http://www.alc.org.au/resources/Reports/reports.htm
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country 

Principles underpinning Aboriginal Natural 
Resource Agreements 

Acknowledging Aboriginal Peoples’ Relationship to the Landscape

1.  The natural landscape is the source of Aboriginal Peoples’ spirituality, culture, identity 
and economy.  

2.  Aboriginal Peoples have cared for, owned and occupied the lands and waters of New 
South Wales since time immemorial.

3.  The health of the natural landscape and health of Traditional owners’ are 
interconnected and interdependent. 

4.  Traditional owners’ have responsibilities to care for and protect the landscape.

5.  The health of the landscape including the land, waters, fl ora and fauna must, as a 
minimum, be maintained at its current level and progressively improved. 

Obtaining Informed Consent

6.  All decisions and actions about land use and management of natural resources must 
be made on the basis of Traditional owners’ free, prior and informed consent. 

7.  Informed consent about all decisions affecting land, water, fl ora and fauna must be 
obtained from the Traditional owners.

8.  The process of reaching informed consent must respect the cultural diversity amongst, 
and between Traditional owners and other Aboriginal Peoples.

9.  Where decisions and actions about land use and management of natural resources 
have social or economic impacts on particular Aboriginal people then those Aboriginal 
people must be consulted, and their consent obtained.

Correctly Valuing Intellectual Property and Cultural Landscapes 

10.  Traditional owners’ ecological knowledge is intellectual property which must be 
legally protected.

11.  The collection, preservation and use of Traditional owners’ ecological knowledge by 
Traditional owners must be resourced as a priority. 

12.  Traditional owners must make decisions about the signifi cance and management of 
cultural heritage, and landscapes, apart from post contact heritage. 

13.  Aboriginal Peoples’ cultural values must be identifi ed by Aboriginal Peoples, respected 
and incorporated in natural resource policy, planning and actions.
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Enabling Socio-Economic Outcomes

14.   Socio-economic benefi ts that fl ow from natural resource management must be shared 
with the Traditional owners. 

15. Aboriginal Peoples should be recognised as and resourced to become preferred 
providers of sustainable natural resource management outcomes.

Enabling Fair and Equitable Negotiation 

16. Aboriginal Peoples’ engagement in natural resource management agreements, policy, 
planning and actions must be appropriately enabled and resourced, including access 
to independent experts, education and training.

17. All negotiation and planning processes must respect the socio-economic 
circumstances, cultural responsibilities and timeframes of Aboriginal Peoples. 

18.  Negotiation with Aboriginal peoples’ regarding natural resource management must be 
conducted in an honourable, open and transparent manner.

Enabling Fair and Equitable Communication Principles

19. All communications with Traditional owners shall remain confi dential, including 
knowledge of sites of signifi cance and other commercially sensitive issues, unless 
otherwise agreed in writing.

20. All communications shall be without prejudice.

21. All communication and information shall be in a form that is easily accessible by 
Aboriginal people. 

    not  taught at schools, get  them educated so t
hey 

                Bigg es t res ource is our kids, herit
age and
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Using Model Agreements

Aboriginal Natural Resource Agreements may take many forms and be for many different 
purposes.  

It is important to think about the type of relationship that the natural resource Agreement is 
for and what may occur over time. Agreements can formally refl ect all parties acceptance and 
understanding of the above principles by incorporating them directly, or the principles may 
be used as a basis for negotiation prior to entering an Agreement – it is up to both parties to 
decide the fi nal form of the Agreements.

The ANRA Kit contains the following Model Agreements:

• Agreement Acknowledgment/consultation on NRM;

• Agreement to work together on NRM;

• Agreement to deliver NRM outcome; and

• Agreement to provide Access.

The ANRA Kit also contains Model Clauses for the following situations:

• Protecting Intellectual Property Rights; 

• Ensuring that the Agreement does not create legal obligations; and

• Preserving Native Title Interests.

These Model Clauses can be inserted into each of the Model Agreements above as required.

If an Agreement will involve the exclusive use of knowledge, create onerous obligations 
or will generate large amounts of money, it is recommended that the Traditional owners, 
and Aboriginal Land Councils obtain independent legal advice prior to entering such an 
Agreement.

ey can talk about land and res ources 

d culture
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Model Agreement Regarding 
Acknowledgement/Consultation

Aboriginal Party

[INSERT NAME OF TRADITIONAL OWNER INCORPORATED BODY, CLAIM GROUP, FAMILY 
GROUP, or ABORIGINAL LAND COUNCIL]

Other Party

[INSERT NAME OF GOVERNMENT, GOVERNMENT AGENCY, COMPANY or INDIVIDUAL]

Background
Aboriginal Party The ABORIGINAL PARTY is the corporation which represents 

the interests of the Aboriginal traditional owners in respect of 
ownership and management of the whole environment within 
their country.

Or

The ABORIGINAL PARTY are traditional owners of the whole of 
the environment within their country.

Or

The ABORIGINAL PARTY is an Aboriginal Land Council constituted 
pursuant to the Aboriginal Land Rights Act 1983 (NSW).

Other Party The OTHER PARTY is the State of New South Wales/ 
Commonwealth of Australia.

Or

The OTHER PARTY is a local government authority constituted 
pursuant to the Local Government Act 1993 (NSW).

Or

The OTHER PARTY is the NSW Government/Commonwealth 
Government agency which has responsibility for the [INSERT 
DESCRIPTION] in the agreement area.

Or 

The OTHER PARTY is a duly incorporated legal entity.

Or

The OTHER PARTY is a natural person

Or

The OTHER PARTY is an Aboriginal Land Council constituted 
pursuant to the Aboriginal Land Rights Act 1983 (NSW).

Agreement Area The agreement covers the area shown on the map at 
Attachment A.

Agreement Topic This agreement is about [INSERT DESCRIPTION] in the area 
shown on the map.
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Aboriginal Rights 
And Obligations

The parties acknowledge that the ABORIGINAL PARTY claims to 
have the rights and obligations set out at Attachment B.

Negotiation Process The parties agreed to enter this Agreement after [SET OUT 
PROCESS REQUIRED TO REACH AGREEMENT]. 

Agreement Purpose The purpose of this agreement is to reach an understanding about 
each party’s roles and responsibilities regarding Aboriginal peoples 
when planning, funding, doing works in the agreement area.

The Agreement
Aboriginal 
Undertakings

The ABORIGINAL PARTY agrees to:

a. Meet with the OTHER PARTY as appropriate;

b. Attend all meetings and participate in good faith;

c. Observe any agreed protocols;

d. Execute agreements in a timely manner.
Other Party 
Undertakings

The OTHER PARTY agrees to:

a. Meet with the ABORIGINAL PARTY as appropriate;

b. Disclose all public plans, funding and works in the agreement 
area;

c. Hold workshops to give the ABORIGINAL PARTY  information 
about public plans, funding or works;

d. Enter negotiations with the ABORIGINAL PARTY about all 
public plans, funding or works which impacts on the rights and 
obligations of the ABORIGINAL PARTY; 

e. Participate in the negotiations with the ABORIGINAL PARTY in 
good faith;

f. Execute fi nal agreements in a timely manner;

Other examples:

• [Fund an agreed Aboriginal cultural heritage 
management plan;

• Fund an agreed traditional ecological 
knowledge preservation project.]

Joint Undertakings Both parties agree:

a. “[Insert details of any undertakings by the parties to develop 
legally enforceable agreements if appropriate.  For example, 
funding of projects, contracts for services, intellectual property 
rights, etc.] 

Review Clause Both parties will review this Agreement within [INSERT AGREED 
TIMEFRAME IN MONTHS/YEARS]. A review may be triggered 
by either party in the event of a dispute arising. The purpose of 
the review is to determine if the Agreement should continue, be 
modifi ed or cease.
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Model Agreement Regarding Cooperation 
On Natural Resource Management

Aboriginal Party

[INSERT NAME OF TRADITIONAL OWNER INCORPORATED BODY, CLAIM GROUP, FAMILY 
GROUP, ABORIGINAL LAND COUNCIL]

Other Party

[INSERT NAME OF GOVERNMENT, GOVERNMENT AGENCY, COMPANY or INDIVIDUAL] 

Background
Aboriginal Party The ABORIGINAL PARTY is the corporation which represents 

the interests of the Aboriginal traditional owners in respect of 
ownership and management of the whole environment within 
their country.
Or
The ABORIGINAL PARTY are traditional owners of the whole of 
the environment within their country.
Or
The ABORIGINAL PARTY is an Aboriginal Land Council 
constituted pursuant to the Aboriginal Land Rights Act.

Other Party The OTHER PARTY is the State of New South Wales/ 
Commonwealth of Australia.
Or
The OTHER PARTY is a local government authority constituted 
pursuant to the Local Government Act 1993 (NSW).
Or
The OTHER PARTY is the NSW Government/Commonwealth 
Government agency which has responsibility for the [INSERT 
DESCRIPTION] in the agreement area.
Or 
The OTHER PARTY is a duly incorporated legal entity.
Or
The OTHER PARTY is a natural person
Or
The OTHER PARTY is an Aboriginal Land Council constituted 
pursuant to the Aboriginal Land Rights Act.

Agreement Area The agreement covers the area shown on the map at 
Attachment A.

Agreement Topic This agreement is about natural resource management in the 
area shown on the map.

Aboriginal Rights 
And Obligations

The parties acknowledge that the ABORIGINAL PARTY claims to 
have the rights and obligations set out at Attachment B.

Negotiation Process The parties agreed to enter this Agreement after [SET OUT 
BACKGROUND TO AGREEMENT].  
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Agreement Purpose The purpose of this agreement is to reach an understanding 
about the cooperation between the ABORIGINAL PARTY and the 
OTHER PARTY regarding natural resource management in the 
agreement area.

The Agreement
Aboriginal 
Undertakings

The ABORIGINAL PARTY agrees to:
a. Work cooperatively with the OTHER PARTY in the management 
of the natural resources in the agreement area;
b. Meet with the OTHER PARTY as appropriate;
c. Attend all meetings and participate in good faith;
d. Observe any agreed protocols;
e. Execute agreements in a timely manner.

Other Party 
Undertakings

The OTHER PARTY agrees to:
a. Work cooperatively with the ABORIGINAL PARTY in the 
management of the natural resources in the agreement area;
b. Meet with the ABORIGINAL PARTY as appropriate;
c. Disclose public plans, funding and works in the agreement 
area;
d. Hold workshops to give the ABORIGINAL PARTY information 
about public plans, funding or works;
e. Enter negotiations with the ABORIGINAL PARTY about all 
public plans, funding or works which impact on the rights and 
obligations of the ABORIGINAL PARTY;
f. Participate in the negotiations with the ABORIGINAL PARTY in 
good faith;
g. Execute agreements in a timely manner;
Other examples:

• [Fund an agreed Aboriginal cultural heritage management 
plan; 

• Fund an agreed traditional ecological knowledge 
preservation project.]

Joint Undertakings Both parties agree:
a. [Insert details of any undertakings by the parties to develop 
legally enforceable agreements if appropriate.  For example, 
funding of projects, contracts for services, intellectual property 
rights, etc.]

Review Clause Both parties will review this Agreement within [INSERT AGREED 
TIMEFRAME IN MONTHS/YEARS]. A review may be triggered 
by either party in the event of a dispute arising. The purpose of 
the review is to determine if the Agreement should continue, be 
modifi ed or cease.’
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Model Agreement To Deliver Natural 
Resources Management Outcomes

Aboriginal Party

[INSERT NAME OF TRADITIONAL OWNER INCORPORATED BODY, CLAIM GROUP, FAMILY 
GROUP, ABORIGINAL LAND COUNCIL]

Other Party

[INSERT NAME OF GOVERNMENT, GOVERNMENT AGENCY, COMPANY or INDIVIDUAL] 

Background 

Aboriginal Party The ABORIGINAL PARTY is the corporation which represents 
the interests of the Aboriginal traditional owners in respect of 
ownership and management of the whole environment within 
their country.

Or

The ABORIGINAL PARTY are traditional owners of the whole of 
the environment within their country.

Or

The ABORIGINAL PARTY is an Aboriginal Land Council constituted 
pursuant to the Aboriginal Land Rights Act.

Other Party The OTHER PARTY is the State of New South Wales/
Commonwealth of Australia.

Or

The OTHER PARTY is a local government authority constituted 
pursuant to the Local Government Act 1993 (NSW).

Or

The OTHER PARTY is the NSW Government/Commonwealth 
Government agency which has responsibility for the [INSERT 
DESCRIPTION] in the agreement area.

Or 

The OTHER PARTY is a duly incorporated legal entity.

Or

The OTHER PARTY is a natural person

Or

The OTHER PARTY is an Aboriginal Land Council constituted 
pursuant to the Aboriginal Land Rights Act.

Agreement Area The agreement covers the area shown on the map at Attachment A.

Agreement Topic This agreement is about natural resource management in the 
area shown on the map.

Aboriginal Rights 
And Obligations

The parties acknowledge that the ABORIGINAL PARTY claims to 
have the rights and obligations set out at Attachment B.
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Negotiation Process The parties agreed to enter this Agreement after [SET OUT BACK-
GROUND TO AGREEMENT]. 

Agreement Purpose The purpose of this agreement is to reach an understanding 
about the delivery of natural resources management outcomes.

The Agreement
Aboriginal 
Undertakings

The ABORIGINAL PARTY agrees that in the delivery of the natural 
resources management outcome described in Attachment C, it 
will:

a. Work cooperatively with the OTHER PARTY in the development 
and approval of a plan for the delivery of the natural resources 
management outcomes in the agreement area;

b. Meet with the OTHER PARTY as appropriate;

c. Attend all meetings and participate in good faith;

d. Observe any agreed protocols;

e. Execute agreements in a timely manner;

f. Use its best endeavours to complete the natural resources 
management outcomes on time;

g. Acquit all funds expended in the delivery of the outcomes. 
Other Party 
Undertakings

The OTHER PARTY agrees that in respect of the delivery the 
natural resources management outcomes it will:

a. Work cooperatively with the ABORIGINAL PARTY in the 
management of the natural resources in the agreement area;

b. Meet with the ABORIGINAL PARTY as appropriate;

c. Execute fi nal agreements in a timely manner;
Joint Undertakings Both parties agree that this agreement is built on good faith and 

respect, and each agrees to perform the agreement on that basis. 
Native Title, 
Intellectual Property 
And Cultural 
Heritage 

Both parties agree nothing in the agreement is intended to affect:

a. Such native title rights or interests as may exist;

b. Such intellectual property rights as may exist in relation to the lands 
and waters, knowledge and practices of the ABORIGINAL PARTY;

c. The operation of the State and Commonwealth heritage 
protection laws.

Review Clause Both parties will review this Agreement within [INSERT AGREED 
TIMEFRAME IN MONTHS/YEARS]. A review may be triggered 
by either party in the event of a dispute arising. The purpose of 
the review is to determine if the Agreement should continue, be 
modifi ed or cease.’
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Model Agreement Regarding Access

Aboriginal Party

[INSERT NAME OF TRADITIONAL OWNER INCORPORATED BODY, CLAIM GROUP, FAMILY 
GROUP, ABORIGINAL LAND COUNCIL]

Other Party

[INSERT NAME OF GOVERNMENT, GOVERNMENT AGENCY, COMPANY or INDIVIDUAL] 

Background 

Aboriginal Party The ABORIGINAL PARTY is the corporation which represents the 
interests of the Aboriginal traditional in respect of ownership and 
management of the whole environment within their country.

Or

The ABORIGINAL PARTY are traditional owners of the whole of 
the environment within their country.

Or

The ABORIGINAL PARTY is an Aboriginal Land Council 
constituted pursuant to the Aboriginal Land Rights Act 1983.

Other Party The OTHER PARTY is the State of New South Wales/
Commonwealth of Australia.

Or

The OTHER PARTY is a local government authority constituted 
pursuant to the Local Government Act 1993 (NSW).

Or

The OTHER PARTY is the NSW Government/ Commonwealth 
Government agency which has responsibility for the [INSERT 
DESCRIPTION] in the agreement area.

Or 

The OTHER PARTY is a duly incorporated legal entity.

Or

The OTHER PARTY is a natural person.

The OTHER PARTY is an Aboriginal Land Council constituted 
pursuant to the Aboriginal Land Rights Act 1983.

Agreement Area The agreement covers the area shown on the map at Attachment A.

Agreement Topic This agreement is about natural resource management in the 
area shown on the map.

Aboriginal Rights 
And Obligations

The parties acknowledge that the ABORIGINAL PARTY claims to 
have the rights and obligations set out at Attachment B.

Negotiation Process The parties agreed to enter this Agreement after [SET OUT 
BACKGROUND TO AGREEMENT]. 
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Agreement Purpose The purpose of this agreement is to reach an understanding 
about access to the lands and waters in the agreement area by 
the ABORIGINAL PARTY.

The Agreement
Aboriginal 
Undertakings

The ABORIGINAL PARTY agrees to exercise access to the 
agreement area on the following conditions:

a. The ABORIGINAL PARTY will maintain a register of Aboriginal 
people who wish or may wish to access the lands and waters 
and provide a copy to the OTHER PARTY (Attachment C);

b. The ABORIGINAL PARTY will telephone the OTHER PARTY at 
least 24 hours in advance of each visit (unless otherwise agreed) 
to give notice of the proposed access;

c. An Aboriginal person whose name is on the Register may 
bring their family and guests onto the lands and waters but 
remains responsible for those people;

d. If an Aboriginal person whose name is on the Register is 
unknown to the OTHER PARTY then the OTHER PARTY may ask 
for some form of identifi cation;

e. Gates will be left as found;

f. No hunting will occur without notice to the OTHER PARTY;

g. No stock or crops will be disturbed;

h. Unless otherwise agreed, motor vehicles will only be driven 
on existing tracks;

i. Permission to access the property does not include any person 
who is or becomes intoxicated on the land;

j. All items brought onto the property and rubbish will be 
removed when leaving;

k. No guns are to be brought onto the property unless agreed in 
advance for a specifi ed purpose.

l. The Aboriginal Party to take all reasonable steps to minimise 
risks to persons and property during access and to not do any 
activities excluded by the landholder’s public liability insurance 
policy and notifi ed as such by the Other Party;

m. The ABORIGINAL PARTY will consider public applications by 
the OTHER PARTY for funding or assistance in management or 
conservation of the lands and waters.

Other Party 
Undertakings

The OTHER PARTY agrees to allow the ABORIGINAL PARTY ac-
cess to the lands and waters on the following conditions:

a. The OTHER PARTY will allow the ABORIGINAL PARTY to have 
peaceful enjoyment of the lands and waters being accessed 
while they are being accessed;
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Other Party 
Undertakings (cont.)

b. The OTHER PARTY will ensure that all applications for public 
funding or assistance for conservation of the lands and waters 
make provision for the ABORIGINAL PARTY to participate as 
partners in the works, if the ABORIGINAL PARTY wishes;

c. To give the nominated contact person for the ABORIGINAL 
PARTY 3 days notice of any restriction on access.

Joint Undertakings Both parties agree:

a. That this agreement is built on good faith and respect, and 
each agrees to perform the agreement on that basis;

b. Each party will allow the other peaceful enjoyment of the 
agreement area at all times while access is being exercised.

Native Title, 
Intellectual Property 
And Cultural 
Heritage 

Both parties agree nothing in the agreement is intended to 
effect:

a. Such native title rights or interests as may exist;

b. Such intellectual property rights as may exist in relation to the 
lands and waters, knowledge and practices of the ABORIGINAL 
PARTY;

c. The operation of the State and Commonwealth heritage 
protection laws.

Review Clause Both parties will review this Agreement within [INSERT AGREED 
TIMEFRAME IN MONTHS/YEARS]. A review may be triggered 
by either party in the event of a dispute arising. The purpose of 
the review is to determine if the Agreement should continue, be 
modifi ed or cease.’

      It’s not  about me, you, it’s about 100 years down the track
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Model Clauses

Protecting Intellectual Property 

The protection of intellectual property requires careful consideration. The following two clauses 
are useful to protect and limit the use of knowledge (in any form) to the use contemplated and 
permitted by the Agreement.

“Nothing in this agreement is intended to affect, impair, diminish, transfer, 
encumbered or in any manner deal with the rights of the Aboriginal traditional 
owners in intellectual property comprised of or attached to any and all 
knowledge, processes, practices and art forms.”

“To the extent that such intellectual property is collected, copied, represented in 
written, photographic, or video form, referred to, or used in the performance of 
this agreement, it is agreed that such collection, copying, representation, refer-
ence or use is pursuant to a exclusive non-transferable, revocable license.”

Ensuring Agreements do not create legal consequences

When creating informal Agreements, the parties may not want to create legal obligations. 
The following Clause may be used in an informal agreement to ensure that there are no legal 
consequences from entering the Agreement:

“Nothing in this Agreement is intended to create legally enforceable rights or 
obligations between the parties.”

Preserving Native Title Rights

When entering into an Agreement which is not intended to affect Native Title rights or inter-
ests the following Clauses may be used.

“Nothing in this agreement is intended to affect, impair, diminish, transfer, 
encumbered or in any manner deal with the native title rights and interests of the 
Traditional Owners.“

Additional “Land Council or other non-Traditional Owner” provision

If an agreement concerns an area and is proposed to be made by an Aboriginal Land Council 
or by any other entity or person other than all the Traditional Owners of that area, the Tra-
ditional Owners must be a party to the Agreement or provide their free, prior and informed 
consent to the Agreement.

“In the event that the agreement is with a [Aboriginal Land Council or other non 
Traditional Owner], the parties agree that the consent of the Traditional Owners 
must be obtained to any act in performance of this agreement that affects or 
otherwise impacts on the Traditional Owners native title rights and interests.”
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Indicative Map of Aboriginal Nations in NSW

Source: Gavin Andrews, Department of Natural Resources (NSW)

Note: This Map is indicative of the approximate boundaries of Aboriginal Nations in NSW. It 
has been prepared as a draft for discussion and requires alteration. The intention is to have the 
most recent version available through the Department of Natural Resources (NSW) website.

Aboriginal Nation’s names are part of a rich oral tradition, accordingly the Nation names are 
refl ective of the pronunciation. Traditional owners may differ on the spelling they wish to use.

It is generally understood that the Eora nation covered part of Sydney,it is not shown on this 
DRAFT map because discussions are underway to clarify actual boundaries.

                      Capacity building is v
ery 

important to our people
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